
1 
 

IN THE COURT OF THE SUBDIVISIONAL JUDICIAL MAGISTRATE ,SONITPUR, 

TEZPUR.  

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

   Sub- Divisional Judicial Magistrate(S) SONITPUR, TEZPUR.. 

 

For the prosecution  ....   R.Goswami, A P.P. 

For the accused person    ….. S. K. Sarma, Advocate 

 

Ref. : G.R. Case No. 858 of 2011 

 

State of Assam 

-vs- 

Pranab Mili 

... Accused person 

           

 

   Under section  279/337/427  I.P.C.  

 

Offence explained  on .......  19.06.12 

Evidence recorded on........ 07.09.12, 01.08.14, 07.04.15, 15.05.15, 26.06.15, 22.06.17 

Arguments heard on…....... 28.08.17 

Judgment delivered on...... 11.09.17 

  

 

     J U D G M E N T 

 

1. The prosecution initiated this case on receipt of FIR filed by Sri Ajay Dev alleging 

therein that on 03.04.11 at about 6.30am, a bolero pickup vehicle bearing 

registration no. AS-12E-3141, requisitioned and detailed in  law an order duty hit    

the courtyard to  the residence of  Jayanta Kalita, the Officer Incharge of 

Missamari P.S  . For the said collision , the said Officer Incharge  who was doing 

exercise at that time sustained injuries  and  mischief was also  caused to his 

official residence. Hence the case.  

2. The Officer-in-charge, Missamari police station, registered the case Vide 

Missamari P.S. Case No. 53, u/s 279/338/427 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused Pranab Mili u/s 279/337/427 of I.P.C.    
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3. In due course, the accused person appeared before the Court and the copies of 

relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused person u/s 279/337/427 I.P.C., 

the particulars of offence under said sections of law were explained to which he   

pleaded not guilty and claimed to be tried. 

 

4. The prosecution, in support of its case, examined six witnesses. On submission of 

learned A.P.P., further evidence of prosecution side has been closed. Statement 

U/s 313 Cr.P.C was recorded. The accused person has declined to adduce any 

defense evidence. I have heard the arguments of the learned counsels.  

 

 POINTS FOR DETERMINATION : 

 

5. (i) Whether  accused  Pranab Mili on  03.04.11 at about 6.30 am drove a bolero 

pick-up van, bearing registration AS-12E-3141, in  a manner so rash and 

negligent, endangering human life, and thereby committed  offence punishable 

u/s 279 of the I.P.C? 

     (ii) Whether the accused person, on the same day, time and at same place, by 

such rash and negligent driving of the said vehicle, caused hurt to Jayanta 

Kalita and thereby committed an offence punishable u/s 337 of the I.P.C?  

    (iii) Whether the accused person on the same day place and time by such rash and 

negligent driving of vehicle caused damage of property to an amount of more 

than Rs 50 and thereby committed offence punishable u/s 427 of IPC. 

                                                                                                                                                                                              

DISCUSSION, DECISION AND REASONS THEREOF  

6. Now, let us discuss the evidence on record to decide the above points.  

7. P.W 1 Bhagawan Hazarika couldn't recognize the accused person .He further 

stated that he hadn’t witnessed the incident and later on came to know that his 

vehicle had met with an incident .That he saw the pillar of the residence of I.C 

Jayanta Kalita’s in damaged condition. In the said incident  I.C  had also 

sustained injuries .He further stated that that accused was not driving the vehicle 

at the time of incident rather one home guard was driving the same. He has 

proved the F.I.R as exhibit (1). During cross examination, he stated that he had 

not seen personally the injuries of in-charge Kalita. 
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8. P.W 2 Nitu Bora has stated that almost 4-5 years back Bhagwan Hazarika, had 

informed him that his Bolero Pic-Up was lying in Missamari P.S in connection with 

an accident case. That he accompanied Sri  Bhagwan Hazarika  to police station 

wherein police took his signature in a blank sheet and thereafter released the 

vehicle to its owner Bhagaban Hazarika .He has proved the seizure list as exhibit 

(1) wherein Ext-1(1) is his signature. 

9. P.W 3 Jayanta Kalita the victim has stated that on 30-04-11, he was at Missamari 

P.S as officer in charge. That on the date of occurrence at about 6.30 am, he was 

doing exercise in front of his official quarter. At that time, one Tata Motor vehicle 

came towards him by breaking the gates. He could manage to save himself by 

running from the verandah. In the said incident the vehicle hit his residence, 

causing to fell down  two pillars fell down, on him for  which he sustained 

fracture injuries at in his two legs. That one home guard namely Thakur was 

present inside the vehicle during the occurrence. In cross examination, he stated 

that although accused was the officially appointed driver of the vehicle in 

question but he didn't know who was driving the vehicle at the time of the 

incidence. That he can't say if the home-guard was driving the vehicle at the 

time of the incident. 

10. P.W. 4 Shri Lantu Saikia has stated that at the time of the incident, he was at his 

shop. That the owner of the vehicle in question informed him over phone that his 

vehicle had met with an accident at Missamari Gorubandha. That he didn’t go to 

the place of occurrence but had accompanied the owner to the P.S to receive the 

vehicle in zimma. He has proved his signature as exhibit 1(2) in the zimmanama. 

During cross examination, he has stated that he hasn’t witnessed the incident 

and cannot say how it occurred. 

11. P.W 5 Shri Jitendra Nath Saharia has stated that on 20-04-11 at 5-5.30 a.m, 

while he was sleeping at his quarter, he heard a loud sound. That on enquired, 

he came to know that one Bolero Pic-up  had hit at the official quarter of O.C 

Jayanta Kalita causing injury to him. That the vehicle was on requisition and 

accused was driver of the vehicle. During cross examination, he stated that he 

doesn't know who was driving the vehicle at the time of the incident. 

12. P.W 6 Prakash Thakur has stated that in the year 2011 he was working as home 

guard at Missamari P.S. That on the date of incident at about 11-11.30 a.m, 

accused was driving the Bolero Pic-up and he was sitting besides him. Accused 

entered the vehicle into the veranda of the house of O.C of Missamari P.S and 

caused injury at his leg. 

13. During cross-examination, he has stated that he doesn’t know driving and not 

have driving license. He denied the suggestion put by defence that he was 

driving the vehicle in spite of having no knowledge of driving. 

14. From the discussion of the aforesaid evidence, it is seen that PW1, PW2, PW4 

and PW5 are reported witnesses. Although they have stated to have heard of the 

incident wherein a Bolero Pic-up hit the official residence of I.C Jayanta Kalita but 

none of them have implicated the accused person for the incident in question. 

15. P.W 6 Prakash Thakur although has stated that accused was driving the vehicle 

and he was sitting behind him at the time of the incident but his evidence is not 

specific regarding the manner of driving the vehicle by the accused.   
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16. P.W 3 Jayanta Kalita, victim of the case has also not implicated the accused 

person. He has although stated that accused was the official driver of the vehicle 

involved in the incident in question but in cross examination, he has specifically 

stated that he is not able to see who was driving the vehicle at the time of the 

incident. 

17. Sincee the victim himself has not implicated the accused person hence, the 

evidence of PW5 that accused was driving the vehicle at the time of the incident 

is not found inspiring. Even if we believe on the basis of evidence of the P.W 6, 

that accused being the official driver of the vehicle was driving the same at the 

time of incident, in that event also, accused cannot be held liable for the offence, 

as to prove an offence u/s 279 of I.P.C. rash and negligent driving of the driver is 

necessarily required to be proved. In the instant case PW6 has not stated 

anything regarding the manner and circumstances in which the alleged offences 

took place.  

18. Situated thus, I am the considered opinion that the prosecution  has failed to 

bring home the guilt of the accused Pranab Mili for commission of offences u/s 

279/337/427 of I.P.C. beyond all reasonable  doubt.  Therefore,  accused 

Pranab Mili is acquitted of the said offences and he  be set at liberty forthwith. His 

bail bond stands cancelled and the bailer is discharged from the liability. 

 

19. Signed, sealed and delivered in the open Court on this 11th day of 

September,2017,  at Sonitpur. 

 

                                   

                Smti Achma Rahman 

                                                                 Sub-Divisional Judicial Magistrate (S) 

                                                                                     Sonitpur. Tezpur  

    

Dictated and Corrected by me: 

        (Smti Achma Rahman) 

Sub-Divisional Judicial Magistrate,(S) 

        Tezpur, Sonitpur  

 

Dictation taken and transcribed by me: 

       (Proshanta Dev Roy) 

               Steno 
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APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

 

                          PW 1 Bhagawan Hazarika, 

                          PW2  Nitu Bora, 

                          PW3  Jayanta Kalita, 

                          PW4  Lantu Saikia 

                          PW5  Shri Jitendra Nath Saharia 

                          P.W 6 Prakash Thakur 

 

WITNESSES FOR THE DEFENCE : 

NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1 ...Zimmanama 

 

                                                     

                                                   S.D.J.M (S), Sonitpur 

 

 

 

 

 


